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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
= authonty in the following way.

Natlonal Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act
(i) | -in the cases where one of the issues involved relates to place of supply as per Section
= 109(5)l of CGST Act, 2017.

| StateBench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other
than as mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

) | Appeal to.the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST
e Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One
(iii) Lakh of T(ax or Input Tax Credit involved or the difference in Tax or Input Tax Credit

mVoIved or the amount of fine, fee or penalty determined in the order appealed against,
: subJect to a maximum of Rs. Twenty-Five Thousand.

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tr1buna1 shall be filed along
‘ with relevant documents either electronically or as may be notified by the Registrar,
(B) Appellate Tribunal in FORM GST APL-05, on common portal as prescribed under Rule 110

of CGST Rules, 2017, and shall be accompanled by a copy of the order appealed against
within: seven days of filing FORM GST APL-05 online.

_ | Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017
i _after paying —~ -

: A (i) =~ Full amount of Tax, Interest, Fine, Fee and Penalty arising from the 1mpugned
B R  order, ‘as is admitted/accepted by the appellant; and
o (1) A sum equal to twenty five per cent of the remainingamount of Tax in dlspute,

in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising
from the said order, in relation to which the appeal has been filed.

“The . Central Goods & Service Tax (Ninth Removal of Difficulties) Order, 2019 "dated
03! 12 2019 hasi prov1ded that the appeal to tribunal can be made within three months
from ‘the date of communication of Order or date on which the President or the State
Pres1dent as the case may be, of the Appellate Tribunal enters office, whichever is later.
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(C). Fo; elabogate, detailed and latest Mlahng to filing of appeal to the appellate

iy authority, the appellant may refer,t thE'WwehSitewww.cbic.gov.in.
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ORDER-IN-APPEAL S

Brief Facts of the Case: N

M/s Centurion Polyplast Pvt. Ltd. (GSTIN-24AAJCC2206Q12K), Sagar
House, 4TFH 6/5/AB, Sindh Model Soc, Nr Vadaj Bus Stand, Opp. Khédi Gramudhyog,
Ahmedabad, Gujarat-380013 (hereinafter referred as the ‘Appellant’) has filed the
present appeal against the Order No. ZY2410210034778, dated 04.10.2021. passed in
the Form-GST-RFD-06 (hereinafter referred as impugned order’) rejecting refund claim
of Rs.6,41,893/-, issued by the Deputy Commissioner, CGST & C.Ex., Division-VII
(S.G.Highway East), Ahmedabad-North Commissionerate (hereinafter referred as ‘the

adjudicating authority’).
. "| R

2(i). Briefly stated the facts of the case are that the “Appellant’ is holding
GSTINo. 24AAJCC2206Q1ZK has filed the present appeal on 03.12.2021. The “Appellant’
in the appeal memo informed that they had filed refund application on'account of
exporting goods under LUT and were eligible to claim refund of accumulated input tax
credit for which they filed refund application in the month of June, 2021. In response to
said refund claim a show cause notice dated 17.09.2021 was issued to the ‘Appellant’. In
the said SCN it was mentioned that refund application is liable to Be r’ejiécte‘d‘ for the
reason “Miss Match of ITC” and a Remark was also mentioned as “The ITC claimied as per

Annexure B appeared to be entirely improper. Reply should be sent as to why thé amount
o s ,

mentioned above should not be rejected”.

2(ii). Further, the ‘Appellant’ was asked:-to furnish reply to the SCN within 15
days from the date of service of SCN and a personal hearing was also offered to the
‘Appellant’ on 20.09.2021. Thereafter, the adjudicating authority“has rejected the entire
refund claim vide impugned order. A remark is mentioned in the impugned order as “THE
DETAILS OF ANNEXURE-B DOES NOT MATCH WITH GSTR-2A. THE AMOUNT ADMISSIBLE
CANNOT BE CALCULATED BASED ON THE. DOCUMENTS PROVIDED. THEREFORE, THE
REFUND IS BEING REJECTED".

2 (iii). Being éggrieved with the impugned order the appellant has filed the
present appeal on 03.12.2021 wherein stated that -

- They are exporting goods without payment of tax under the LUT , so they have
applied for refund for the month of June 2021 but . V
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- They are submitting the reconciliation of GSTR 2A & Purchase Register.

~The appellant .in the appeal ‘memorandum has prayed to pass order

considering the provisions of the law to meet the eﬁd of justice.

3. Personal Hearing in the matter was held on 21.10.2022 wherein Sh. Jignesh
Oza, Chartered Accountant, appeared in person on behalf of the ‘Appellant' as authorized

representati\},e. During the P.H. he reiterated the submi_ssions made by them till date.

Discussion and Findings :

4(1). . I have carefully gone through the facts of the case available on records,
submissions made 'by the “Appellant’ in the Appeals Memorandum [ find that the
‘Appellant’ had preferred the refund application on account of Zero Rated Supply as per
Section 54(3) of the CGST Act, 2017. In response to said refund apphcatloqs Show Cause
Notice was issued to them proposing rejection of refund claims for reasons mentioned

as "Miss Match of ITC". In the SCN, remark was also mentioned that - “The ITC claimed as

- per Aqqgﬁge B appeared to be entirely improper. Reply should be sent as to why the

amount mentioned above should not be rejected”. The said refund claim was rejected by

- the adjudicating authority vide impugned order. 1 find that in the impugned order in the

remark-sebtion it is mentioned that - “THE DETAILS OF ANNEXURE-B‘DOES NOT MATCH
WITH:GSTR-2A. THE AMOUNT ADMISSIBLE CANNOVT BE CALCULATED BASED ON THE
DOCUMENTS PROVIDED THEREFORE, THE REFUND IS BEING RE]ECTE g

s sunoig
4(ii). . I observed that in the instant case the “impugned order” is of
04.10.2021 and appeal is filed on 03.12.2021. As per Section 107(1) of the CGST

Act, 2017, the present appeal is considered to be filed i in time.

‘%:(llll):):?JIl: In view of foregoing facts, I find that the refund claim is rejected for the
reeson thritl there is mismatch between Ann. ‘B’ & GSTR - '2A. The appellant in the
present a)plpeal submitted that they have submitted the reconciliation of GSTR 2A and
pdrchelis“er \reglster for the reference. In this regard, I have referred the Rule 92(3) of the
CGST! Rlldl’e; 2017 same 1s reproduced as under:

LA -
R l'(l’['{tln

(3] Where the proper off cer is ‘satisfied, for reasons to corded in

warcy diwet b
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in FORM GST RFD-09 within a period of fifteen days of the receipt of such
notice and after considering the reply, make an order in FORM GST RFD- . |
06 sanctioning the amount of refund in-whole or part, or rejecting the said
refund claim and the said order shall be made available to the applicant
electronically and the provisions of sub-rule (1) shall, mutatis
mutandis, apply to the extent refund is allowed: -

Provided that no application for refund shall be rejected without giving the
applicant an opportunity of being heard.

In view of above legal provisions, “no application for refund shall ble rejected
without giving the applicant an opportunity of being heard”. In the _pfesent'rriétter, on
going through copy of SCN, I find that opportunity of Personal Hearing was provided to
the “Appellant’ on 20.09.2021. However, rio such evidence available on réédrclfs that
Personal Hearing was conducted. Therefore, I find that the impugnéd order is issued

! B
T

without being heard the Appellant’.

: l:j’,‘.

4(iv). Further, I find that the appellant in the present appeal contend‘e'd"that they
are eligible for.refund on account of Zero rated Supply as per Section 54 (3) o,ffthe CGST
Act, 2017 and they have filed the refund application in time. The rel.évantt prévis‘ion of
. Section 54 is reproduced as under :

‘Section 54. Refund of tax.- ** ' a

(1) Any person claiming refund of any tax and interest, if any, paid on such tax or

any other amount paid by him, may make an application beforé the expiry of two
years from the relevant date in such form and manner as may be prescribed:

Provided that a registered person, claiming refund of any balance in the electronic
cash ledger in accordance with the provisions of sub-section (6) of section 49, may
claim such refund in [such form and] manner gs may be prescribed.

(2) A specialised agency of the United Nations Organisation or any Multilateral
Financial Institution and Organisation notified under the United Nations (Privileges
and Immunities) Act, 1947 (46 of 1947), Consulate or Embassy of foreign countries
or any other person or class of persons, as notified under.section 55, entitled to a
refund of tax paid by it on inward supplies of goods or services or both, may make
an application for such refund, in such form and manner as_may be prescribed,
before the expiry of [two years] from the last day of the quarter in which such
supply was received.

(3) Subject to the provisions of sub-section (10), a registered person may claim
refund of any unutilised input tax credit at theZadeofgmy tax period:

D2 enTR
o NG s

Provided that no refund of unutilised
other than-
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~ (1) zero rated supplies made without payment of tax;

(ii) where the credit has accumulated on. account of rate-of tax on inputs being
higher than the rate of tax on output supplies (other than nil rated or fully exempt
supplies), except supplies of goods or services or both as may be notified by the
Government on the recommendations of the Council:

i find that the adjudicating authority.haé rejected the refund claim on the sole
ground of mismatch of GSTR-2A and Annexure-B. Therefore, it transpires that there is

no othé:'r dispute-with regard to the refund claim involved in the matter.

5. In view of above, I find that the adjudicdting authority has violated the principle
of natural justice in passing the ih?p_ugned order vidé which rejected the refund claim
without béing heard the appellant as well as without communicating the valid or
legitimate reasons before passing said order. Further, | am of the view that proper
speakinlg’)qugier..lghould have been passed by giving proper opportunity of personal
'hearing(m thg matter to the ‘Appellant’ and detailing factors leading to rejection of

refund (':?lallm should have been discussed. Else such order would not be sustainable in
Pl s e

the eyes«‘c}.f,: law..Therefore, the adjudicating authority is hereby directed to process the

refund ‘efﬁfnhcatlon of the appellant by following the principle of natural justice. The
‘Appellanih:is ialso directed to submit all relevant documents/submission before the
adjudicating authority.

Looderdens o
6. In view of above discussions, the impugned - order passed by the

ddjudicating.authority is set aside for being not legal and proper and accordingly,
I'allow:the;appeal of the "Appellant" without going into the merit of all other aspects,
which-areirequired to be cémplied by the claimant in ferms of Section 54 of the CGST Act,
2017 read-with Rule 89 of the CGST Rules, 2017. A- V

SRR ) E I A | :
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¥ :Thelappeal filed by the appellant stands disposed of in above terms.
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Superintendent (Appeals)
Central Tax, Ahmedabad.

By R.P.A.D.

To,

M/s Centurion Polyplast Pvt. Ltd.
(GSTIN-24AAJCC2206Q1ZK)

Sagar House, 4TFH 6/5/AB, Sindh Model Soc,
Nr Vadaj Bus Stand, Opp. Khadi Gramudhyog,
Ahmedabad, Gujarat-380013

Copy to:
1 The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2 The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.
3. The Commissioner, CGST & C. Ex.,, Ahmedabad-North.
4 The Additiona_l Commissioner, Central Tax (System), Ahmedabad-North.
5 The Deputy/Assistant Commissioner, CGST & C. Ex, Division-VII (S.G.Highway East),
Ahmedabad-North.

Vé/Guard File.

7. P.A.File
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