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(j war&tAny, person aggrieved by this Order-in-Appeal may file an appeal to the appropriate

:-\ aµthqrit in the followin wa .
' National Bench or Regional Bench of Appellate Tribunal framed under GST Act/ CGST Act

(i) -iri'-the cases where one of the issues involved relates to place of supply as per Section
-, 109(5}lofCGSTAct,2017.,

(ii) St~te' Bench or Area Bench of Appellate Tribunal framed under GST Act/ CGST Act other
than: as mentioned in ara- A i above in terms of Section 109 7 of CGST Act, 2017

' ) Appeal to.the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST
Rules,.2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One

(Wl ~~~~-tf Tfc or Input Tax Credit involved or the difference in Tax or Input Tax Credit
inVolvetl or the amount of fine, fee or penalty determined in the order appealed against,
1stlb·2c::Fto a' maximum of Rs. Twent -Five Thousand. .
Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along
with relevant documents either electronically or as may be notified by the Registrar,

(B) Appellate Tribunal in FORM GST APL-05, on common portal as prescribed under Rule 110
1: '6f CGST Rules, 2017, and shall be accompanied by a copy of the order appealed against

within: seven da s of filin FORM GST APL-05 online .
. Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017
. after paying -c-

(i) Full amount of Tax, Interest, Fine. Fee and Penalty arising from the impugned
(i) ;

1
,, , ;~. 1 order,·as is admitted/accepted by the appellant; and

1
~ ;(ii)

1
• · A sum equal to twenty five per cent of the remainingamount of Tax in dispute,

in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising
from the said order, in relation to which the a eal has been filed.

';..1 :'

The Central Goods & Service Tax (Ninth Removal of Difficulties) Order, 2019 · dated
(i.·i.) o:3: 12.2019 has\ provided that the appeal to tribunal can be made within three months

from the date of communication of Order or date on which the President or the State, ,r_,
President; as the Case ma be, of the A ellate Tribunal enters office, whichever is later.
sj ±if«tr qf@rat #tfl arfsa a iif@ra canvas , faaa st +flan rant Ru, farff
f@isffr #at<zwww.cbic.gov.in#taa?t

(C) fofe.iabqlj'ate, detailed and latest pr . . s relating to filing of appeal to the appellate
authorit , the a ellant ma refer -t~e:1~e-~: ewww.cbic.gov.in.
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:::p•. :· l r, .



-2­

F.No. : GAPPL/ADC/GSTP/572/2022-APPEAL

ORDER-IN-APPEAL
Brief Facts of the Case :

M/s Centurion Polyplast Pvt. Ltd. (GSTIN-24AAJCC2206Q1ZK), Sagar

House, 4TFH 6/5/AB, Sindh Model Soc, Nr Vadaj Bus Stand, Opp. Khadi Gramudhyog,

Ahmedabad, Gujarat-380013 (hereinafter referred as the 'Appellant'] has filed the

present appeal against the Order No. ZY2410210034778, dated 04.10.2021 passed in

the Form-GST-RFD-06 (hereinafter referred as 'impugned order') rejecting refund claim

of Rs.6,41,893/-, issued by the Deputy Commissioner, CGST & C.Ex., Division-VII

(S.G.Highway East), Ahmedabad-North Commissionerate (hereinafter referred as 'the
adjudicating authority').

I
.

' .

2(@). Briefly stated the facts of the case are that the 'Appellant' is holding

GSTINo. 24AAJCC2206Q1ZK has filed the present appeal on 03.12.2021. The ,'Appellant'
in the appeal memo informed that they had filed refund application on' account of

exporting goods under LUT and were eligible to claim refund of accumulated input tax

credit for which they filed refund application in the month of June, 2021. In response to

said refund claim a show cause notice dated 17.09.2021 was issued to the 'Appellant'. In
'the said SCN it was mentioned that refund application is Hable to be rejected for the

reason "Miss Match ofITC" and a Remark was also mentioned as "The ITC claimed as per
Annexure B appeared to be entirely improper. Reply should be sent as to why the amount

J

2 (ii). Further, the 'Appellant' was asked· to furnish reply to the SCN within 15

days from the date of service of SCN and a personal hearing was also offered to the

'Appellant' on 20.09.2021. Thereafter, the adjudicating authority has rejected the entire

refund claim vide impugned order. A remark is mentioned in the impugned order as "THE
DETAILS OFANNEXURE-B DOES NOTMATCH WITH GSTR-2A. THEAMOUNTADMISSIBLE

CANNOT BE CALCULATED BASED ON THE. DOCUMENTS PROVIDED. THEREFORE, THE
REFUND ISBEING REJECTED".

2(@ii). Being aggrieved with the impugned order the appellant has filed the
present appeal on 03.12.2021 wherein stated that-

- They are exporting goods without payment oftax under the LUT, so they have
appliedfor refundfor the month ofJune 2021 nejected on the ground. . .

ofmismatch in the GSTR 24 & ANNEXURE B .

mentioned above should notbe rejected".
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- They are submitting the reconciliation of GSTR,2A & Purchase Register.

• The appellant in the appeal memorandum has prayed to pass order

considering the provisions_ of the law to meet the end of justice.

3. Personal Hearing in the matter was held on 21.10.2022 wherein Sh. Jignesh

Oza, Chartered Accountant, appeared_ in person on behalf of the 'Appellant' as authorized
. .

representative. During the P.H. he reiterated the submi_ssions made by them till date.

Discussion and Findings :

4(i). . I have carefully gone through the facts of the case available on record_s,

submissions made by the 'Appellant' in the Appeals Memorandum. I find that the

'Appellant' had p,referred the refund application on account of Zero Rated Supply as per

Section 543)of the CGST Act, 2017. In response to said refund applications Show Cause

Notice was issued to them proposing rejection of refund claims for reasons mentioned

as "Miss Match of I.TC". In the SCN, remark was also mentioned that - "The ITC claimed as

R~T flP11~XJ.l[.e B. appeared to be entirely improper. Reply should be sent as to why the
·..Ih. .» Ela,, . : ,
amount mentioned above should not be rejected"The said refund claim was rejected by

the adjudicating authority vide impugned order. I find that in the impugned order in the

remafksebtiort it is mentioned that - "THE DETAILS OFANNEXURE-B DOESNOTMATCH

WITHGSTR-2A, THE AMOUNT ADMISSIBLE CANNOT BE CALCULATED BASED ON THE

DOCUMENTS PROVIDED. THEREFORE, THE REFUND JS BEING REJECTED".
Ji z ;qi@t

4(ii). 1' observed that in the instant case the "impugned order" is of

04.10.2021 and appeal is filed on 03.12.2021. As per Section 107(1) of the CGST

Act,2017, the present appeal_ is considered to be filed in time.

..: in..it
4(iii). . In view of foregoing facts, I find that the refund claim is rejected for the
,'E!12 2 .'.
~easft~g,fiJ

1
tpere is mismatch between Ann. 'B' & GSTR - 2A. The appellant in the

present appeal submitted that they have submitted the reconciliation of GSTR 2A and
, ·+,eku'· '

purchase register for the reference. In this regard, I have referred the Rule 92(3) of the
w'1 2i' ·

CGST Rules, 2017, same is reproduced as under:
.0rial;'·- •y t.4

e·"}@)'Where the proper officer is satisfied, for reaso .-,l!J-~ -,..i;; _ d in
a:.writing, that the whole .or any part of the amount c ot ,
, 1 . ·-I,

admissible or is not payable to the applicant,. h ice
• ''i'FORM GST RFD-OBto the applicant, requiring /y

ii. ~ q,
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in FORM GST RFD-09 within a period offifteen days ofthe receipt ofsuch
notice and after considering the reply, make an order in FORM GST RFD­
06 sanctioning the amount ofrefund in whole or part, or rejecting the said
refund claim and the said order shall be made available to the applicant
electronically and the provisions of sub-rule (1) shall, mutatis
mutandis, apply to the extent refund is allowed:

Provided that no applicationfor refund shall be rejected withoutgiving the
applicant an opportunity ofbeing heard.

i

In view of above legal provisions, "no applicationfor refund shallbe rejected
· ' 'without giving the applicant an opportunity of being heard". In the present matter, on

going through copy of SCN, I find that opportunity of Personal Hearing was provided to
I

the 'Appellant' on 20.09.2021. However, rio such evidence available on records that

Personal Hearing was conducted. Therefore, I find that the impugned order is issued

without being heard the 'Appellant'.

4(iv). Further, I find that the appellant in the present appeal contendedthat they
, {+.

are eligible for refund on account of Zero rated Supply as per Section 54 (3) of the CGST
.- - t

Act, 2017 and they have filed the refund application in time. The relevant provision of

. Section 54 is reproduced as under :

'Section 54. Refund oftax.­

(1) Any person claiming refund ofany tax and interest, ifany, paid on such tax or
Iany other amount paid by him, may make an application before the expiry oftwo

yearsfrom the relevant date in suchform and manner as may be prescribed:

Provided that a registered person, claiming refund ofany balance in the electronic
cash ledger in accordance with the provisions ofsub-section (6) ofsection 49, may
claim such refund in 1[suchform and] manner as may be prescribed.

'

2) A specialised agency of the United Nations Organisation or any Multilateral
Financial Institution and Organisation notified under the United Nations (Privileges
and Immunities) Act, 1947 (46 of1947), Consulate or Embassy offoreign countries
or any other person or class ofpersons, as notified under section 55, entitled to a
refund oftax paid by it on inward supplies ofgoods or services or both, may make
an application for such refund, in such form and manner as may be prescribed,
before the expiry of1[two years] from the last day of the quarter in which such
supply was received.

(3) Subject to the provisions of sub-section (10), a registered person may claim
refund ofany unutilised input tax credit x period:

Provided that no refund of unutilised all be allowed in cases
other than-
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(@) zero rated supplies made· withoutpayment oftax;

(ii) where the credit has accumulated on account of rateof tax on inputs being
higher than the rate oftax on output supplies {other than nil rated orfully exempt
supplies), except supplies ofgoods or services or both as may be notified by the
Government on the recommendations ofthe Council:

I find that the adjudicating authority has rejected the refund claim on the sole

ground of mismatch of GSTR-2A and Annexure-B. Therefore, it transpires that there is

no oth1r dispute,-with regard to the refund claim involved in the matter.

r.' I

refund cldim 'should have been discussed. Else such order would not be sustainable initj84·

the eyesiq.f:law..\Therefore, the adjudicating authority is hereby directed to process the

refund ~~b,lidtion of the appellant by following the principle of natural justice. The

'Appellcintii•iis ialso directed to submit all relevant documents/submission before the
adjudicating authority.

5. In view of above, I find that the adjudicating authority bas violated the principle

of natural justice in passing the impugned order vide which rejected the refund claim

without being heard the appellant as ·well as without communicating the valid or

legitimate reasons before passing said order. Further, I am of the view that proper

speaking ,order .should have been passed by giving proper opportunity of personal

hearing in the matter to the 'Appellant' and detailing factors leading to rejection of

6. In view of above discussions, the impugned· order passed by the

ddjudic'c1ting,authority is set aside for being not legal and proper and accordingly,

I ailow1the,iappeal of the "Appellant" without going into the merit of all other aspects,
' .

whicharelrequired to be complied by the claimant in terms of Section 54 of the CGST Act,
2017.read·with Rule 89 of the CGST Rules, 2017.

7.- 11 ftaaaf tr af Rt n&arflafart 5qla a@a t fan srare
·, ,i 1•:Thei•a:ppeal filed by the appellant stands disposed of in above terms.

Additional Com

Date;74.11.2022
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By R.P.A.D.

,Hl
3­

(A Ku ar Agarwal)
Superintendent (Appeals)
Central Tax, Ahmedabad.

To,
M/s Centurion Polyplast Pvt. Ltd.
(GSTIN-24AAJCC2206Q1ZK)
Sagar House, 4TFH 6/5/AB, Sindh Model Soc,
Nr Vadaj Bus Stand, Opp. Khadi Gramudhyog,
Ahmedabad, Gujarat-380013

Copy to:

1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.

2. The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.

3. The Commissioner, CGST & C. Ex., Ahmedabad-North.

4. The Additional Commissioner, Central Tax (System), Ahmedabad-North.

5. The Deputy/Assistant Commissioner, CGST & C. Ex, Division-VII (S.G.Highway East),

Ahmedabad-North.ecara rte.
7. P.A. File


